BEFORE THE OFFICE OF STATE ADMINISTRATIVE HEARINGS

STATE OF GEORGIA
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DEPARTMENT OF DRIVER SERVICES,
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FINAL DECISION

I.  Introduction

Following the Plaintiff’s appeal from the Defendant's notice to suspend the Plaintiff's driver's license, permit, or privilege in accordance with O.C.G.A. § 40-5-67.1, a hearing was scheduled in this matter.  For the reasons given below, the Defendant’s decision to suspend the Plaintiff’s driver’s license, permit, or privilege to drive is REVERSED.

II.  Stipulation of DDS 1205 Withdrawal

1. Prior to the scheduled hearing, the arresting officer hereby withdraws the form DDS 1205, the sworn report, that initiated this administrative license suspension pursuant to O.C.G.A. § 40-5-67.1, with the understanding that such a withdrawal rescinds the administrative license suspension and requires a dismissal of the proceeding favorable to Plaintiff. 

2.  This withdrawal is not based on an agreement between the parties and is the unilateral action of the arresting officer. 

OR           


 This withdrawal is based on an agreement between the arresting officer and Plaintiff.  In exchange for the arresting officer’s withdrawal of the sworn report, the Plaintiff shall enter a plea of 

⁭ guilty 

 nolo contendere 
to the underlying charge of violating O.C.G.A. § 40-6-391. The parties agree that a copy of this Final Decision may be admitted into any subsequent legal proceeding involving the charge as an admission by the Plaintiff of the Plaintiff’s guilt or nolo contendere in exchange for the rescission of the administrative license suspension. The parties further agree that if the Plaintiff fails to enter the required plea, this order may be voided and the sworn report refiled with the Defendant.

This ___ day of _____________, 200__.


______________________________








Arresting Officer

______________________________

Plaintiff




                                           ______________________________







Attorney for Plaintiff 

III.  Conclusions of Law

1.  The arresting officer has unilaterally withdrawn the form DDS 1205 which was the basis for the Defendant’s decision to suspend the Plaintiff’s driver’s license, permit, or privilege.  Accordingly, there is no longer a contested matter within this court’s jurisdiction.


OR

 The parties may agree to settle the matters in dispute at any time. O.C.G.A. § 50-13-13(a)(4); OSAH Rule 616-1-2-.17(2).  The agreement of the parties as set forth herein constitutes a settlement of the matter.
IV.  Decision

The administrative license suspension or disqualification of Plaintiff's driver’s license, permit or privilege to operate a motor vehicle or commercial motor vehicle in this state is rescinded and REVERSED.  Accordingly, this matter is DISMISSED.
SO ORDERED this             day of                                 , 200   .

___________________________________
Administrative Law Judge
